Obliged person’s obligations and sanctions for their breach under the Act on Packaging 

Obliged person’s obligations 

The obliged person has the following obligations under the Act on Packaging: 

1. If the obliged person that is a packer/filler places packed products on the market and the quantity of packaging exceeds 10 tonnes a year (calendar year), the person is obliged to draw up a prevention programme (Article 3 (3)). 

2. If the obliged person referred to in Section 1 places on the market products in PVC packaging, the person is obliged to draw up a prevention programme that shall also include measures for reducing and replacing PVC with other plastics or materials (Article 3 (3)).   

3. The obliged person drawing up the prevention programme shall send the programme to the relevant District Environment Office (hereinafter the “DEO”) in 6 days after the commencement of its activities; measures included in the prevention programme shall be implemented taking into account its technical and economic possibilities (Article 3 (5, 7)). 

4. The obliged person that produces glass packaging shall notify the relevant DEO of the amount of regulated metals contained in the packaging in the event the average level of concentration is exceeded (Article 5 (8)). 

5. If the obliged person places on the market plastic boxes and plastic palettes containing regulated metals, such packaging shall be marked in a permanent and visible way as reusable packaging (Article 5 (4)).  

6. The obliged person shall mark packaging in compliance with Article 6 and Decree of the Slovak Ministry of Environment No. 210/2005 Coll. (in Slovak) on Implementing Certain Provisions of the Act on Packaging. 

7. The obliged person shall not exceed the amount of deposit laid down by Decree of the Slovak Ministry of Environment No. 732/2002 Coll. on the List of Returnable Non-reusable Packaging (in Slovak) and the Deposit for Returnable Reusable and Non-reusable Packaging.   

8. The obliged person shall take back returnable packaging without placing any limits on its quantity or restricting the collection of packaging relative to the goods purchased, to observe the amount of deposit set out in Decree of the Slovak Ministry of Environment No. 732/2002 Coll. (in Slovak)  and to return the deposit in full (Article 7 (5)).    

9. If the obliged person puts into circulation products in returnable packaging by selling goods to the consumer at its point of sale, the person shall make sure that the packaging is collected at the given point of sale during opening hours as well as appropriately inform the consumer of the amount of deposit for individual types of packaging and changes of types of returnable reusable packaging (Article 7 (6)).   

10. If the obliged person puts into circulation products in returnable packaging in any other way than by selling goods to the consumer, the person shall be obliged to inform persons, putting into circulation products in such packaging by selling them to the consumer, of any changes of the type of returnable reusable packaging no later than three months prior to the change (Article 7 (7)).     

11. If the obliged person or the person, putting into circulation products in returnable packaging, decides to stop using the packaging returnable to date, the person shall be obliged to publish the decision in the appropriate way in the media and directly at the point of sale if possible; the obliged person and the person putting into circulation shall take back the packaging under the same conditions at least for a period of six months after the date of publishing the decision (Article 7 (8)).   

12. If the obliged person places on the market products in reusable returnable packaging, the person shall ensure their reuse (Article 7 (11)).  

13. The obliged person shall ensure the collection of packaging waste and its recovery or recycling at least within the scope of the binding targets set in Slovak Government Ordinance No. 220/2005 Coll. (in Slovak) (Article 8 (2)).    

14. The person obliged to ensure the collection of packaging waste and its recovery within the scope of the binding targets referred to in Article 8 (2), shall apply for the registration in the Obliged Persons and Authorized Organizations Register kept by the Slovak Ministry of Environment (Article 9 (1)). 

15. The obliged person shall inform the Slovak Ministry of Environment of any changes of information stated in the application for registration no later than 30 days after the change (Article 9 (7)).  

16. The obliged person shall fulfil its obligations to keep waste records, including the obligation to report the prescribed data to the Slovak Ministry of Environment, unless an authorized organization fulfils these obligations on behalf of the obliged person (Article 10 (1, 2)).    

17. If the obliged person is supervised by the State Supervision Authority, it shall be obliged to allow the persons conducting the state supervision and invited persons to access sites, points of sale, constructions and facilities, to inspect its records and documents, to allow these persons to carry out necessary examination, including taking samples, making photodocumentation and videodocumentation and to provide necessary documents, explanations as well as accurate and complete information about its waste management (Article 19 (4)).     

18. The obliged persons with the obligation to register in the Obliged Persons and Authorized Organizations Register effective as of January 1, 2005, had to do so by February 28, 2005 (Article 20 (4)).    

19. Producers of packaging, that were obliged persons by December 31, 2004, however on January 1, 2005 they ceased to be an obliged person according to the new definition of obliged person, shall fulfil the obligations referred to in Article 10 (1) (recordkeeping and reporting) also in 2005. 

Penalties for breaching obligations 

Pursuant to Article 17 (1) the Slovak Inspectorate of the Environment shall impose on the obliged person a penalty of up to SKK 100 thous. for failure to fulfil the obligations referred to in Sections 4, 5 and 6.  
Pursuant to Article 17 (2, Letters a), g), h), i) and j) the Slovak Inspectorate of the Environment shall impose on the obliged person a penalty from SKK 100 thous. to SKK 1 million for failure to fulfil the obligations referred to in Sections 1, 2, 3, 13, 14, 15 and 17.    
Pursuant to Act on State Supervision of Internal Market in Consumer Protection Matters No. 128/2002 Coll. the Slovak Trade Inspection may impose on the obliged person a penalty for failure to fulfil the obligations referred to in Sections 8, 9, 10 and 11.  Pursuant to Article 6 of the above Act, an inspector of the Slovak Trade Inspection may, directly at the point of sale, ban the sale of products that do not comply with special regulations or ban the operation or commercial activities for as much as two days until the situation is rectified. If the obliged person fails to fulfil the imposed measure, it may be imposed a penalty of up to SKK 100 thous.   

Failure to fulfil the obligations referred to in Sections 7, 12, 18 and 19 are not penalized.   
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